
 

Scottish Ministers, special advisers and the Permanent Secretary are covered 

by the terms of the Lobbying (Scotland) Act 2016.  See www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

Minister for Rural Affairs and the Natural 

Environment 

Mairi Gougeon MSP  

 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

1.  

 

 
Gillian Martin MSP 
Convener, ECCLR Committee 
Scottish Parliament 
 
By email: ecclr.committee@parliament.scot 
 

 

___ 
29 October 2018 
 
 
Dear Ms Martin 
 
IVORY BILL 
 
I am writing to provide an update on the Ivory Bill.  I can confirm that Defra agrees with our 
analysis as regards this Bill and they have therefore agreed to make a number of 
amendments to the Bill to address issues around devolved competence. 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham, wrote to you on 30 July setting out inter alia a list of clauses with delegated 
powers in the Bill where we would be seeking amendments to protect devolved competence. 
The Cabinet Secretary indicated in that letter that we would be seeking amendments so that, 
in so far as the power is exercisable within devolved competence it is also exercisable by the 
Scottish Ministers. The UK Secretary of State can, therefore, only exercise the power to 
change the definition for devolved purposes with the consent of the Scottish Ministers. The 
amendments that are to be moved achieve this effect, with the following exceptions: 
 
The clauses that referred to the Secretary of State having a power to issue guidance are no 
longer part of the bill and so amendments to them as regards devolved competence are no 
longer required. 
 
We have agreed that we are content with a requirement for the Secretary of State to consult 
only, rather than seek consent in relation to sections 3(1)(h), 4(7)(b), 5(4) or 10(1)(g) which 
refer to setting of fees and the issue of certificates, as these are technical issues. 
 
We advised the Secretary of State that we did not require him to seek our consent with 
respect to the power to commence the Act.  We are in agreement with the UK government 
on the need to implement this Act as soon as we can. 
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We asked for an additional amendment to Clause 9 to replace Museums Galleries Scotland 
(MGS) as the body with the power to accredit museums in Scotland for the purpose of 
trading in ivory, with the power to be given to Scottish Ministers. MGS is a non-statutory 
body and we believe it is not appropriate for it to be given a statutory function.  Scottish 
Ministers may however decide to ask MGS to produce a list of accredited museums for this 
purpose.  
  
We remain fully supportive of the intention of the Bill. We are content with the amendments 
as drafted and are satisfied that they sufficiently protect devolved aspects.  The amendments 
are to be moved at Report stage in the House of Lords on 13 November. The amendments 
may be seen at https://publications.parliament.uk/pa/bills/lbill/2017-2019/0119/18119-
R(c).pdf 
 
We intend to move the Legislative Consent Motion in the Scotish Parliament on 30 October, 
with the vote on 1 November. 
 
The motion is as follows:  

 
Ivory Bill - UK Legislation  
 
That the Parliament agrees that the relevant provisions of the Ivory Bill, which was 
introduced to the House of Commons on 23 May 2018, relating to the prohibition and 
regulation (including enforcement) of the import and export of ivory into and from 
Scotland for sale or hire and acquisitions by and between accredited museums and 
galleries in Scotland, so far as these matters fall within the legislative competence of 
the Scottish Parliament, should be considered by the UK Parliament. 
 

I appreciate that the timing of this update has not left a lot of time for your Committee to 
consider these amendments, for which I apologise. Much of the pressure on timing as 
regards this Bill has been because of the protracted time it has taken to reach agreement 
with Defra on which aspects of the Bill are within devolved competence.  
 
 
 
 
 
 
 
 
MAIRI GOUGEON 
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